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MEMORAi^IDUM FOR: Deputy Director for Science § Technology 


FROM: 


SUBJECT: 

Les: 


Don I, Wortman 

Deputy Director for Admirtist ration 


STATINTL 


X. appealed the Headquarters 

Claims that he should not re- 

ceive reimbursement for damages done to his car while 
being driven by an unlicensed driver overseas. Yoi^^ 
had penned a note to Jack Blake suggesting that 
had a strong case in his favor. 

2. After some deliberation and thorough review^ I 
unfortunately found that I could not oppose the finding 
of the Claims Board and approve the appeal. In. looking 
at both sides of the is sue, I felt I had to come down on 
the interpretation that was not on goveriimeiitSTATINTL 

business and thus was respon sible for the damages to his 
car. I returned the file STATSPEC 

;/s/. Don VVcrtman 


STATINTL 


STATINTL 


Don I. Wort man 


EO/DDA; 


3 Apr 79 


Distribution : 

Orig - DDS§T 

1 - DDA Chrono 
DDA Subject 
1 - DIW Chrono 
1 - RFZ Chrono 


Approved For Release 2001/09/01 : CIA-RDP81-00142R000100050001-8 






Approved^ Release 2001/0^/01'^ :’CIA-RDP81-0^2R0001000£ 


PD I ftReglstTjL 

WwSl 


2 1 FEB 1579 


DD/A Registiy 



MEWRANDUM FOR: Deputy Director for Adminittratlon 


FROM: 25X1 A 


SUBJECT; 


25X1A 


REFERENCE : 


25X1 A 


■tinr^TOi 




rs Claims Review Board 


Appeal of Settlemen^ffe^f^orsoMl 
Property Claim No 

Claimant tuj 


Memo to C/HCRB fm Claims Officer dtd 
31 Aua 78, subi : Personal Property Claim 

COL 




25X1 A 


1 . Action Requested : Paragraph 4 contains a recommenda- 
tion for your approval. (U) 

2. Background: 


25X1 A 


25X1 A 


s Claim involves aamegv to 

s personally owneo ^?Rlcle while being operated by a 

local employee who did not possess an authorized driv- 
er’s license, 

b. Facts and Evidence : 

(1) The facts and evidence considered in 
adjudicating the claim denial are as stated in para- 
graph 2 of referenced memorandum. This denial was 
r 0 COiniAond 6 d by th 6 H 6 Edquart©r 5 Clftlns R®vi 6 ¥ BoErd 
(HCRB) Claims Officer as not being incident to service, 
concurred in by the DDA and DDO Board Members, and 
approved by the Chairman, HCRB. No legal objections 
were interposed by HCRB legal adviser. 
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SUBJECT: 

25X1A 

25X1 A 

25X1 A 

25X1 A 
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R0001 00050001 -8 


Appeal of 
Claim No. 



on Personal P roperty 

Claimant (U) 25X1A 


(2) was advised circa 13 Septem- 
ber 1978 decision and of his right to 
appeal in accordance with subparagraph (8) Ca; ot 


(3) On 27 November 1978, elected 

to appeal the aforementioned decision of the 
HCRB. This appeal w as subm itted to the DBA 
through the Director and the Deputy Di- 

rector for Science an^ecRnology , both recom- 
mending a pproval. On 12 January 1979, the DDA 
forwarded appeal to the HCRB for 

review. 


25X1 A 


STATS PEC 
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SUBJECT: 


Appeal of Settlement Offer on Personal P roperty 

Claimant 


duty hours will be charged to annual leave, com- 
pensatory tine, or leave without pay, as appro- 
priate. 

(3) Excerpts from other regulatory issuances 
are cited below: 

(a) Title 5, Section 180.105(b)(1), 

Code of Federal Regulations - Claims which 
arise during the conduct of personal business 
are not payable. 




3. Staff Position : 

a. Official duty is defined as the ’’transaction of 
the public business.” 


25X1 C 


25X1 C 


b. On 8 August 1978, copies of all documentation 
submitted with Inal claim were circu- 

lated to ell HCRB members requesting their connents and 
opinions. The responses are excerpted as follows; 


(1) DDS8T Member: . . • "Picking up or 
delivering a POV in connection with an official 
move in the Agency must be cons idered_ personal 
since we are required to charge ann 
for the official duty time required 
I would therefore assume this to be 
business by Agency standards." 

(2) DDA Member: "Since con- 

tributed to the problem, we should give him the 
benefit of any doubt. I guess that is another 
way of saying, ’Let's pay him.*" 



25X1 C 

25X1 C 


(3) DDO Member: . . . "The claimant accepted 
full responsibilit y and ris k when he turned over 
his vehicle to the ^^^^llocal employee to 

Liff 


operate. While cii 


es may have led the 
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SUBJECT: 


Appeal of 
Claim No. 


lent Offer on Personal P roperty 

Claimant 



(U) 

25X1A 


Claimant to make an assumption regarding the 
local employee's driving qualifications, the 
United States Government is not bound by that 
assumption." 

( 4 ) NFAC Member: "I believe this is a 
legitimate claim and should be paid." 

is very readily ascertainable that the original 
poll of the HCRB resulted in dichotomy of opinion. It 
is also clear that the DDS^T member zeroed in on the basic 
requisite necessary to any compensable claim, i.e. , inci- 
dent to service," while the DDO member directed his at- 
tention to the fact that claims will not be allowed when 
it is determined that the loss or damage was caused wholly 
or partly by the negligent or wrongful act of the claim- 
ant, his agent, or his employee. In this instance, the 
claimant must show that he took appropriate precautions to 
protect his private property. 

c. Paragraph 2c above clearly regulates and demon- 

strates what constitutes a nonpayable claim concerning a 
privately owned vehicle. A valid claim may arise if a 
vehicle is lost or damaged or otherwise destroyed while 
being transported at government expense to, from, or be- 
tween overseas areas. A valid hazard claim for a private 
vehicle is stricly limited to one arising when the vehi- 
cle is being used in the performance of official duty 
pursuant to appropriate authorization. It should be 
pointed out that the HCRB has adopted a policy of limiting 
payments under the latter circumstance to $200^T1^ 
policy has been incorporated In a revision of to 

be published in the near future. Conversely, all other 
damage or loss regarding the operation of privately owned 
vehicles is not compensable. 

d. The HCRB Claims Officer in preparing the refer- 
enced memorandum inadvertently secured the signature of 
the DDO member rather t han the claimant 's directorate 
member as callad for in Notwithstanding, 
the DDS§T member was in agreement with the denial as re- 
flected in paragraph 3b (1) above. 
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SUBJECT: Appeal o f Settlement Offer on Personal P roperty 
Clain No Claimant 


25X1 A 


25X1 A 


e. In reviewing all the circumstances involved in 
the original claim submission and theappealaction, 
it is concluded that the damage to 

caused by the accident on 9 Noverabe^l97^7a^iOt inci- 
dent to service. Agency regulations clearly state that 
activities of a personal nature are not incident to 
service merely because an employee is overseas on PCS 
or TDY assignment. They further state that claims for 
loss of or damage to a privately owned vehicle while 
It is being used for the convenience of the owner may 
not be allowed. We can differentiate between personal 
and official business very easily with "official duty" 
being the "transaction of the public business " 


25X1A 


25X1A 


loss or damage of motor vehicles being used on personal 
business are not incident to service. 

f. The HCRB is charged with reviewing all personal 
property claims in excess of $100 and settling or recoa- 
mendlngsettlement in accordance with the provisions of 
Guidance and advice given the claimant by his 
administrative office without pr,4iUUfiQ£U££fiAfi^l^^iU 
HCRB, or not in accordance with 
is not binding on the HCRB. It 
the HCRB first became aware of 
1 August 1978, some nine months after the accident. In 
the judgment of the HCRB, no new evidence has been sub- 
mitted on appeal; consequently, the original decision to 
deny is confirmed. (U) 

♦ . Recommendation ; It isrecosmen^d that the initial 
judgment of tKe HCJRB to deny^^^^l^^^^H claim be sustained 25X1A 
and his appeal rejected, (u) 


25X1 A 

hat 

claim on 25X1A 


25X1 A 


Att: 

Ref 
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SUBJECT: Appeal of 
Claim No. 


Offer on Personal Property 

Claimant (U) 


25X1A 


NO LEGAL OBJECTION: 


25X1A 




CONCURRENCES; 


25X1 A 


25X1 A" 


25X1A- 


25X1 A- 


25X1 A- 


DDA Boar 


NFAC Board Member 

DD^Board^lemDer 

DC I Board Member 


/ a 

Date 


ya 1 

Bate 


/ ^ 7 f 

Date ” 


/ 3 7-^7 ^ 


/% 7 9 

' Date 


APPROVED; 


Jeputy Director for Administration 


DISAPPROVED: 


jputy 


:or for Administraribn 


DATE: 
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SUBJECT: Appeal of 
Claim No. 


ErfXaf^MTXn 


n Personal Property ^ , 

Claimant (U) 25X1A 


Distri butio n: 
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STATSPEC 


OL/P^PS/HCRB (Official) 
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MEMORANDUM FOR: Chairman, Headquarters Claims Review Board 
FROM: 25X1 A 


SUBJECT: 

25X1A 


Claims Reviewing Officer 
Personal Property Claim 


1. Action Requested : Paragraph 4 contains a recommenda- 
tion for your approval. 

2. Background: 


< 25X1C 


25X1A 


b. Upon arriving at the insurance firm, 25X1 A 

requested the local employee to drive arotind tn^TToc^^ 
while he conduct ed his business . The local employee 

25X1A departed driving and, while in transit, 

was involved in ai^acc^en^^rhe local employee was 
determined to be at fault. 

c. Subsequently , learned that the local 25X1 A 

emp^ye^did not possess a driver's license. Mr. 

25X1A personal insurance would not honor his claim 

pecaus^r Tie driver of the car was unlicensed. Mr, 

25X1A placed a claim with the Agency for $1,631.29 

Teco^^ of his loss. 
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